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Dechreuodd y cyfarfod am 9.15 a.m.
The meeting began at 9.15 a.m.

Cyflwyniad, Ymddiheuriadau a Dirprwyon
Introduction, Apologies and Substitutions

[1] Ann Jones: Welcome to the Communities, Equality and Local Government
Committee. | remind Members to switch off their mobile phones and pagers, as they affect the
translation and broadcasting. There are no apologies for the first half of the meeting. I remind
you that we are not expecting the fire alarm to go off, so if it sounds we will take our
instructions from the ushers, and we will see where we go from there. We operate bilingually,
and we have headsets; amplification of the floor language is on channel 0, and channel 1 is
the translation from Welsh to English. Do Members wish to declare any interests that they
have not already declared in the Members’ interests register? I see that you do not.

9.16 a.m.

Bil Is-ddeddfau Llywodraeth Leol (Cymru): Sesiwn Dystiolaeth Cyfnod 1—
Cymdeithas Cynghorau Trefi a Chymdeithasau Mwyaf Gogledd Cymru
Local Government Byelaws (Wales) Bill: Stage 1 Evidence Session—North
Wales Association of Town and Larger Community Councils

[2] Ann Jones: Our witnesses are both very welcome, and thank you for coming to speak
to us. Please introduce yourselves and your titles for the record. You are welcome to make
brief opening statements. | should have said that the microphones will come on by
themselves, because we are now in public session.

[3] Mr Guinn: Good morning. First, it is a pleasure for the North Wales Association of
Town and Larger Community Councils to be invited. My name is Alan Guinn and | am the
president of the association, and have been for the past four or five years. | am just sitting
here, our secretary has done all of the work, so without further ado I will hand over to him to
present our report.

[4] Mr Robinson: | am Robert Robinson, the secretary to the North Wales Association
of Town and Larger Community Councils, and I am also town clerk of Welshpool Town
Council, at the same time, for my sins.

[5] Ann Jones: Do you have a brief opening statement, or can we go straight to
questions?
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[6] Mr Robinson: | will make a brief opening statement. We might be able to help you a
little, because I noticed that in the responses to the consultation—I read them quite thoroughly
to see what others have said—there was not a response from a town or a community council
that had redone its bye-laws in recent times. We actually did ours last year, so we have been
recently involved in them and the path that you go through to get them there. It raised a whole
load of issues that are relevant to today’s discussion.

[7] The main point about bye-laws is that there are a lot of town and community councils
that probably do not need bye-laws because they do not manage things that require them.
Also, there is the other issue, which has been picked up a lot, about resources. At Welshpool
we are lucky in a way, we have 25 staff: we have the staff to be able to do it. Most community
councils—and this is not a criticism—consist of a clerk, who might not even be full time, and
perhaps a secretary. It would be more difficult for them to carry out some of the objectives.
However, | am sure that the rest of the issues will arise in further questions.

[8] Ann Jones: | will start with the questions. You mentioned that some of your affiliates
will not get involved with the bye-laws, but, for those that will, to what extent have those
councils been involved in the process of making and enforcing bye-laws in Wales?

[9] Mr Robinson: Our association has 30 members, which are the larger councils in mid
and north Wales. To give you a rough idea of size, Welshpool is one of the baby ones, and
Bangor is at the larger end. | spoke to the members at the last quarterly meeting that we had,
and there was not one, bar Welshpool, that had redone its bye-laws in living memory, even.
When Welshpool looked at its bye-laws, they had been revised previously in 1951. So, it had
been 60 years since we revised them. So, as far as | am aware, Welshpool is the only one of
our members that has been involved in recently putting bye-laws together.

[10] Mike Hedges: You welcome the Government’s objective of making it easier, and I
tend to agree with that. Do you see any risks involved in making it easier?

[11] Mr Robinson: There are risks in the sense that the guidance needs to be right
because | am aware that the wordings need to be standard wherever you go. As | refer to later
in our submission, if you have guidelines that show you model bye-laws for each section—I
am aware that there are model bye-laws there, which we will perhaps come on to later—and
local councils can use those ones unaltered, and they fit what they are doing, then I do not see
a risk involved. The risk comes when it is out of the ordinary and something has to be worded
differently from the standard form of wording, which is what we found when we put our bye-
laws together. That is what caused the problem—the standard clauses were very narrow in the
way in which they were written, and when we came to put them together for the recreation
grounds, we found that we had to add bits and subtract bits and that was where the toing and
froing came in.

[12] Ann Jones: Bethan has a supplementary question on that point.

[13] Bethan Jenkins: Since | have been on this committee, | have canvassed some
councillors about their knowledge of bye-laws. | acknowledge that guidance would be able to
change in this regard, but many councils are not aware of the guidance at the moment. How
would you try to raise awareness of this option—

[14] Mr Robinson: Are you talking globally or with a single council?

[15] Bethan Jenkins: Just talk from your experience.

[16] Mr Robinson: | think that it is fair to say that Welshpool is not a normal town
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council. I was accused the other month of running it like a business, and | am sorry, but that is
what it is; we are providing a service business, and that is why we are in the position we are,
where we do not have any financial problems and we are building all sorts of new stuff when
everybody else is on restraint. So, taking it that we are ‘not normal’, all our bye-laws are
published on our website—if you want to see them, you can go into our website and pull them
off; all our councillors have a copy of them at the induction that | present. For instance, there
is an election on 3 May—the following Wednesday there will be a meeting of all the
councillors, which will be purely to go through how the council works, and bye-laws will be
part of that, so that they understand at the beginning of their term of office what bye-laws
mean; what we can do and what we cannot do.

[17]  Mike Hedges: You say that there is a greater likelihood of bye-laws being updated,
you have outlined your own case and there are lots of other areas that probably last updated
their bye-laws pre-1961. How do you think that this Bill will facilitate people making sure
that their bye-laws are updated?

[18] Mr Robinson: That is a very difficult one: how you police making sure that
somebody updates their bye-laws is very difficult. If they are not going to do it, then they just
do not do it. If it is simple to alter, people will do something. It is a bit like the old in-tray—if
it is difficult, it always stays at the bottom of the in-tray, and, if it is easy, it comes to the top.
So, the easier the process is for people to understand, the easier it will be. We took two years
to do our last set of bye-laws. | have to say that the lady here at the Welsh Assembly
Government was absolutely brilliant; she was ever so patient with me because | got quite
annoyed on occasion with the wordings, which were very difficult. She was absolutely
marvellous and took us through it. Why did it take two years? It was mainly because of me;
because they were difficult, it stayed at the bottom of the pile until I had time. So, the simpler
that you make it, the more chance you have of people revising them.

[19] Mike Hedges: Section 2 only applies to county councils. Do you have any views on
that?

[20] Mr Robinson: Not particularly. | thought that it was a fairly well written piece of
legislation.

[21] Mike Hedges: | tend to agree with you.

[22] Mark Isherwood: How appropriate do you consider it for Ministers to have powers
under section 5 to revoke certain bye-laws when those have become obsolete?

[23] Mr Robinson: If you are going to have a situation where bye-laws apply in different
councils over a large area like Wales, unless you have a central point that can oversee what is
right and wrong, it is going to be disjointed. So, if it was dealt with by the unitary authorities
only, you would probably find that Powys is different from Cardigan, which is different from
Flint. By having the ministerial bit at the top of the pile, shall we say, you will at least end up
with some sort of uniformity across the top. So, we would support that staying in place.

[24] Mark Isherwood: Do you think that the term ‘obsolete’ in this context is clear
enough?

[25] Mr Robinson: You can never foresee what is likely to come around the corner.
However, as it is written at the moment, | would say that it is adequate.

[26] Ann Jones: We have touched on question 6, Mark, about the involvement of Welsh
Government staff, so perhaps you would move on to ask the other questions.
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[27] Mark Isherwood: Are town and community councils currently discouraged from
making bye-laws due to the need for ministerial confirmation?

[28] Mr Robinson: I do not think that it is the ministerial bit that puts people off, it is the
complicated nature of them. | mentioned in my document that it would be useful to have some
sort of guidance booklet that people could use as a guide for putting bye-laws together.
Having said that, the Welsh Government has a format for bye-laws, which can be pulled off
from the website. It is difficult to find, but it is there and you can pull it off. However, it is so
varied that you cannot take any individual clauses. If one had a guidance booklet that said
that, for example, ‘If you have a recreation ground with a playground, use clause 1, but if you
have a recreation ground without a playground, use clause 2°, and people could cut and paste
the relevant clauses, you would then have something pretty close to where the bye-law ought
to be, even if it has to go somewhere else for approval, which | think it ought to—whether it
be a unitary authority or the Minister—and you would be much closer to having the
completed thing than we were going through the old system. So, from that point of view, it
discourages people if it is complicated.

[29] Bethan Jenkins: A oes gennych farn
0 gwbl am sylw Un Llais Cymru y gallai
dileu’r angen am gadarnhad gan Weinidog
olygu y byddai llai o hygrededd yn perthyn i
unrhyw is-ddeddfau a gyflwynid ar lefel leol?

Bethan Jenkins: Do you have any views on
One Voice Wales’s comment that the
removal of the need for ministerial
confirmation might reduce the credibility of
any bye-laws introduced at the local level?

[30] Mr Robinson: If | were to be facetious, | would say that | think that it is very
unlikely that a member of the public understands who wrote the bye-laws let alone who has
approved them. | do not think that it does anything for the credibility of a bye-law, except
perhaps in the authority’s eyes. It is important that either the unitary authority or the Minister
approves the bye-laws in the end. You may ask why | say that. In Welshpool, we are lucky; |
am a chartered surveyor, so | have some knowledge of how these things are put together. |
doubt that there is another chartered surveyor involved at town clerk level in a community
council. So, you have a training issue. Once again, | am not being critical, because town
clerks’ duties are very wide ranging, involving everything from accounts to recreation
grounds, and so on. Having that final stamp of approval to make sure that we have got them
right and that they are within the law is a good thing. We will no doubt discuss enforcement
in due course, but, with an enforcement situation, the chances are that the person who is going
against the bye-laws is the sort of person that is going to go against them whatever you do
with them. If you take someone to court and he or she has a solicitor, and your bye-laws are
not absolutely spot on, all you will do is waste a lot of time taking them to court. So, that is
where | stand on that.

[31] Bethan Jenkins: Diolch am hynny.
Symudaf ymlaen i drafod ymgynghori. A
yw’r gweithdrefnau o dan adrannau 6 a 7 yn
ddigonol o ran ymgynghori gyda mwyafrif y

Bethan Jenkins: Thank you for that. | will
move on to discuss consultation. Are the
procedures in sections 6 and 7 sufficient with
regard to consulting the majority of the

boblogaeth? population?

[32] Mr Robinson: Times are changing. The advertisement in the local newspaper is
probably now the least effective method because we are now moving into a world of the
internet. Anyone under 40 years of age probably looks at the internet rather than buying a
newspaper. They pick up the phone, and they can access the news on it. When we did ours,
we did the statutory newspaper advertisement that we were asked to put in. We also sent out
press releases so that there was a discussion going on inside the newspaper. It was also on our
website. We are very lucky locally that we have a website called ‘My Welshpool’, which is a
commercial website. It is extremely good. It is watched by an awful lot of people; we are very
close to them and the advertisement appeared there as well.
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[33] Bethan Jenkins: Sorry to interject, but have you undertaken any analysis about
whether people would potentially use the website more? We had young people in yesterday
for a panel discussion and most of them bought newspapers. It would be useful to understand
how you have come to the decision that more people would access the information via the
internet than newspapers now.

9.30 a.m.

[34] Mr Robinson: We are a small town. We have a population of just over 7,000, so we
are very close to our community. We hold a lot of public meetings, we do a lot of consultation
on a regular basis, and the feedback that we get tends to indicate to us where people have read
things. A statutory advertisement is like reading nothing; | do not suppose that many people
even go to that section. If it is in the main part of the editorial, where a discussion is taking
place, people will pick it up. I am not sure that they would pick up statutory notices.

[35] Mike Hedges: You are absolutely right. People do not read statutory notices, but they
tend to read news items. It is important that all decisions on implementing changes to bye-
laws and bringing in new bye-laws are done by the full council so that it goes out as news as
well. The statutory notices fill pages and pages at the back of the newspaper that people flick
through, between buying cars and getting to the sports pages.

[36] Mr Robinson: You are absolutely right. The way that we take all things through at
our council—but this is not necessarily the norm—is that we run a full committee system.
The councillors meet every Wednesday. This went through a recreation committee, and when
that committee was happy with it, it was presented as a recommendation to the full council. It
was done in public in the full council, and that is where it all came out from. You are
absolutely right; that is the place to do it.

[37] Bethan Jenkins: Mae gennyf un Bethan Jenkins: | have one other question.

cwestiwn arall. A oes digon o gamau diogelu
i atal cyngor cymuned rhag gwneud is-
ddeddfau a allai fod yn ddadleuol gan nad
yw’r Gweinidog bellach yn gorfod bod yn

Are there sufficient safeguards to prevent a
community council from making bye-laws
that could be controversial, now that
ministerial confirmation is not required?

rhan o’r broses?

[38] Mr Robinson: This is where the approval of the bye-laws, if not at ministerial level,
then at unitary council level, is important. Otherwise, you leave yourself open to that
happening. There still needs to be a level of some sort above the town or community council
to sign off bye-laws so that you avoid that situation.

[39] Bethan Jenkins: Can you give an example of a tricky situation where you would
need intervention?

[40] Mr Robinson: When we did our bye-laws, there were three things that we would
have liked to have in but we were not allowed to: one was dog fouling, but you have to go for
a dog fouling order; the second was alcohol, but you have to go for a designated public place
order; and the third was littering. Those three may have been controversial, but we would
have liked them in because, otherwise, the documents are spread through a number of
documents, which | will come on to in a while. We would like to see them back in bye-laws
in the case of recreation grounds, to which bye-laws really apply. Otherwise, controversial
bye-laws could include things such as cycling, which has become quite a big issue in our area.
If people are not allowed to cycle through the recreation grounds, all hell is let loose, but that
has settled down again now. It depends upon your local circumstances. The real problem
arises when people have been doing something for years and you are now going to stop it;
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that is where the issue lies.

[41] Mike Hedges: | have another one of my standard questions. | do not agree that
someone needs to check every single bye-law, going back to the old process. What would
your view be on the Minister having the right to call in something controversial that is
causing a lot of local concerns, as would happen with a planning application?

[42] Mr Robinson: It seems a logical thing to do.

[43] Ann Jones: Gwyn, would you like to take the next set of questions? We started to
stray into the area of your last question, so you could do it that way round.

[44]  Mr Robinson: Sorry.
[45] Gwyn R. Price: No problem; it saves me from asking the question. [Laughter.]

[46]  Under section 6, what are your views on the fact that authorities are only required to
consult on the issues described in the initial written statement and not after the bye-law itself
has been drafted? Is it sufficient that authorities must only consult with persons likely to be
interested in, or affected by, the issue?

[47] Mr Robinson: Again, going to back to when we did our bye-laws, although we had
the general advertisements, which went out, as | described, through the internet, newspapers
and so on, we also contacted the various organisations involved on the site. So, for instance,
with one set of recreation grounds that we manage, we consulted with the football and rugby
clubs on the land, along with the footpaths officer, the cyclist groups and the Countryside
Alliance for Wales. We went directly to all the groups that might have an interest, so that they
were asked for their comments on the bye-laws, as well as issuing a general advertisement, to
try to cover everyone all the way round.

[48] Ann Jones: On that, if the bye-law Bill goes through, local authorities will not have
to consult as widely as you have consulted. Therefore, do you see any of your affiliate
organisations taking advantage of that to the detriment of the general public?

[49] Mr Robinson: It leaves it open for them to do that, yes. Even if the Bill said that we
did not have to consult, as an authority, Welshpool would. In any event, we would do that as a
matter of course—

[50] Ann Jones: Yes, but you are one of how many in Wales?
[51] Mr Robinson: Exactly. There is certainly a danger of that, yes.

[52] Kenneth Skates: Do you agree that ministerial confirmation should still be necessary
for certain bye-laws? What are your views on the types of bye-laws to which this procedure
should still apply?

[53] Mr Robinson: As far as bye-laws are concerned, clarity is the important part of all of
this. Otherwise, you end up with the difficulties of people doing things that they should not. If
you are talking about bye-laws with regard to, say, cycleways and footpaths and it is defined
that community councils can deal with those without ministerial approval, it makes it very
simple. If it is decided—to take it out of context—that bye-laws on dog fouling must be dealt
with by ministerial approval and that is made clear from the very beginning, | do not see an
issue with it. | think it is the clarity between the two that is important.

[54] Kenneth Skates: Moving on to the issue of the fixed-penalty regime, what impact do
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you envisage it having on the way in which bye-laws are made and enforced?

[55] Mr Robinson: Making them is the easy bit. Writing something down in an Act of
Parliament is not too difficult. Enforcing it is a different animal altogether. For example, if
someone comes into the junior playground, aged 50, and sits there and smokes, flicking litter
everywhere, the chances are that he is the same sort of person who, when you approach him
to ask him to stop, will give you a mushful of abuse and probably a punch in the face.
Therefore, how you implement that is quite difficult. There is also the fact that every officer
in a council has a CBE—cannot be everywhere—so it is very difficult to know whether you
will catch the people in the act in any event. In the case of the principal authorities, when |
have seen them doing enforcement, they go in pairs. | cannot see that a community council
would be in a position to do that.

[56] So, there is a big issue surrounding enforcement. Even if you have fixed-penalty
notices, which is the easy bit, how do you administer them? From Welshpool’s point of view,
although we have the staff to administer it in the office environment—that is not difficult; it is
straightforward—enforcement on the ground is far more difficult. Why do | say that? It is not
only because of the sort of characters who you are dealing with, but the police community
support officers have no powers in Powys to do anything. We will touch on this issue later no
doubt. People know that if they drop litter in front of PCSOs, they can say, ‘Ha, ha’ and walk
off and there is absolutely nothing that the PCSOs can do about it. Yet, in north Wales, the
PCSOs can fine people for littering, dog fouling and cycling offences. There is a difference
between the authorities, and | would see that as one of the avenues that would help
community councils. Having those people who are wandering around the town able to
administer that sort of thing would help because they would have far more authority than we
would. So, | see there being a great difficulty with enforcement.

[57] Kenneth Skates: So, there is a risk that the fixed-penalty scheme could be pretty
impotent unless it can be properly enforced.

[58] Mr Robinson: At town and community council level, that could be right.

[59] Ann Jones: Joyce, we have touched on your question, so do you want to expand on
that, and then I will bring Bethan in because | think that she has a supplementary question on
the PCSO issue?

[60] Joyce Watson: You have already referred to the powers of the police community
support officers and the fact that they do not have powers in all areas. Leading on from that,
should the Bill be amended in any way to reflect that?

[61] Mr Robinson: Yes. Interestingly, we had this conversation with the chief constable
for the Powys area. He brought a presentation listing all the powers that PCSOs could have.
They are extensive; the scope is massive. The powers are there. The trouble is that the chief
constable decides which powers he will give the PCSOs in his area and which ones he will
not. If we are going to have something like this, we are going to need the backing of PCSOs.
Therefore, to back up these bye-laws up, they should all have certain powers rather than every
area being different. When North Wales Police came to see us at one of our association
meetings, its PCSOs were on a different planet to those in Powys. They were able to fine for
littering, which they were doing. They were working in plain clothes to catch people whose
dogs were fouling. In Powys, we have nothing like that.

[62] Bethan Jenkins: That is what | wanted to ask in terms of consultation with PCSOs. |
have done research recently on dog fouling and enforcement, which is within the powers of
PCSOs. How difficult is it to enact those bye-laws if, for example, different areas have
different jurisdictions?
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[63] Mr Robinson: That is the difficulty. If we are to have this sort of situation in Powys,
we would need the backing of the PCSOs to make it reasonably effective, because then we
would have a couple of them in the town all the time who could pick up on these things.

[64] Bethan Jenkins: So, should it be streamlined? Should there be a broader approach
that says, “You shouldn’t have these options locally; they should all be enacted’ as opposed to
a chief constable being able to decide which powers he or she would like the PCSOs to have.

[65] Mr Robinson: You are absolutely right. We would like to see common ground, so
that wherever you went, you would know what your PCSQOs were able to do.

[66] Ann Jones: Rhodri Glyn, do you want to take the next set of questions? | will come
back to Joyce after that.

[67] Rhodri Glyn Thomas: Yn eich Rhodri Glyn Thomas: In your evidence,

tystiolaeth, rydych yn dweud nad ydych yn
credu bod gan lawer o gynghorau tref a
chymuned adnoddau i roi’r drefn o gosbau
penodedig ar waith ac i hyfforddi staff. A
allwch chi esbonio beth yn union yw eich

you state that you do not believe that many
town and community councils have the
resources to implement a fixed-penalty
system and to train staff. Can you explain
exactly what your concerns are?

pryderon?

[68] Mr Robinson: I will give you two examples: let us take Welshpool as one and
Llanfair Caereinion, which is about 8 miles up the road, as another. In Welshpool, we have 70
acres of recreation grounds and two groundsmen, with all the tractors and facilities, who are
at the recreation grounds all the time. The chances are that if someone is doing something that
is substantially wrong, | have someone there who will see it. Llanfair Caereinion has a part-
time clerk, and all the town’s maintenance work is contracted out to another, to mow the grass
and so on. So, there is no-one in the woods or on the fields to monitor what is going on there.
Bringing in a member of staff to do that would triple the precept. Those are examples from a
larger council and a smaller council, where it is the smaller councils that have the biggest
problem with this. In rural parts of mid Wales, particularly in the southern parts of north
Wales, a lot of the councils manage small areas of land as part of their remit, but the staffing
levels are very low.

[69] Rhodri Glyn Thomas: Os felly, a
oes unrhyw beth y gellid ei wneud i
ddiwygio’r Bil hwn a fyddai’n mynd i’r afael
a’r problemau hynny o safbwynt cynghorau
bach?

Rhodri Glyn Thomas: If so, is there
anything that could be done to amend this
Bill in order to tackle the problems that
smaller councils face?

[70]  Mr Robinson: Short of giving more funding to provide another member of staff, | do
not know what could be done. The difficulty with that is that you would not want to pay a
member of staff for something that is so small. You could move towards volunteers being
involved in looking at it, but then you have the difficulty of how a volunteer fits into the
system. The unitary authority has enough to do on its side. You just have to accept that this
will work in some areas and probably will not work in others, but because the Bill does not
work in every eventuality does not mean that it is wrong. It is probably not going to work in
some of the small community councils, simply because the resources are not there, and
providing the resources would be a disproportionate cost for the benefits that you would get
back. I am sorry if that sounds terribly negative, but | do not know of a way around that one.

9.45 a.m.
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[71]  Joyce Watson: | know the areas of Welshpool and Llanfair Caereinion well because
I had family living in Llanfair. Moving on from not having extra staff and how you cope with
it in an area that is so small, with public areas that are so visible, could you not expect the
public to approach their local councillor—I am sure that they do—to say what is happening,
so that it would be addressed at the next council meeting? It would be good for your colleague
to give us an opinion on that.

[72]  Mr Guinn: One of the biggest problems, as Robert has said, is finances. The biggest
problem in putting bye-laws into being is for small authorities. One thing that | would like to
see, if possible, is Welshpool, for instance, which only has 7,000 properties, adopting small
community councils within a distance of say five or six miles and controlling the bye-laws
there, with the small authorities paying a small amount of money towards the upkeep of it.
That is one of the only ways of doing it. The small authorities or the community councils in
the association shudder when you start talking about bye-laws and more stuff for the town
clerks to do and so on. As Robert said, in the majority of small authorities, the town clerks
only work part time. Some of them work from their own home, so they do not even have
office space. An area such as mine, where you have Llandudno, Colwyn Bay, Rhyl and quite
a few big authorities, could cope with it, but when you start going into mid Wales, | do not
think that they could cope with it. That is one of the reasons around it.

[73] Mr Robinson: Following up on the point about the public reporting to councillors,
and taking issues to a full council meeting, if | were to look around Powys, for instance, |
could count on one hand the town and community councils where it would be easy to find
your town and community councillor or, indeed, find where they meet. So, improving the
profile and making sure that town and community councils make it easier for people to get to
their councillor would not be a bad thing.

[74] Ann Jones: We are going to have to make some progress, because we are fast
running out of time.

[75] Rhodri Glyn Thomas: Mae gennyf Rhodri Glyn Thomas: | have a question on

gwestiwn ynglyn ag adran 12. Beth yw’ch
barn chi am y sefyllfa sy’n codi yn adran 12,
lle mae person awdurdodedig o gyngor
cymuned neu dref yn gallu rhoi hysbysiad
cosb benodedig am dramgwydd yn erbyn is-
ddeddf a gréwyd gan awdurdod deddfu arall?

section 12. What are your views on the
situation that arises in section 12, which
allows an authorised officer of a community
or town council to issue a fixed-penalty
notice for breaching a bye-law made by
another legislative authority?

[76] Mr Robinson: Who makes the bye-law that affects a particular piece of land is not
particularly relevant from the point of view of enforcement. If the town and community
council knows that there is a bye-law in place, whether it is written by the Welsh
Government, the unitary authority or its own council, is not important. It comes back to the
enforcement details of how you achieve it rather than where it was made. Presumably, if the
bye-law is made for a piece of land that the community council owns, it would know about it
in any event.

[77] Joyce Watson: Staying with enforcement, you talk about the difficulties involved in
gaining convictions for breaching bye-laws, and we have discussed them. Does the Bill do
anything to address those difficulties?

[78] Mr Robinson: I do not think that it does, and | do not know how it can. | do not want
to be critical of the Bill, because I am not, but it is about how you physically manage to do
these things on the ground; that is where the difficulty lies. It is no different to speeding in a
car: unless a policeman happens to be around at that moment in time, how do you enforce it? |
think that you will find it very patchy as to which areas work and which do not. That is why
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we come back to PCSOs, as we mentioned earlier. We see PCSOs as the more likely method
of enforcement for the smaller councils.

[79] Bethan Jenkins: Do you think that citizens could play an enforcement role, by
making citizen’s arrests, for example? Unless you see things happening, you cannot enforce
the legislation, especially with dog fouling. Is there a creative way of expanding the number
of people able to enforce bye-laws? Not that | want to see a Big Brother state. [Laughter.]

[80] Mr Robinson: On a number of occasions, when we have seen a person who is fairly
well-known locally—in a small community, you tend to know who everyone is—doing
something, we have taken a photograph, trotted along to the police and said that we are
prepared to go to court on the issue, but they have said, ‘We are sorry, but we were not there,
so we cannot take that any further’. So, the difficulty is that town councils feel that they are
not being backed up when they try to do something.

[81] We had an instance recently where a youngster quickly set fire to a hedge. The police
just cautioned him. It was obvious from our closed-circuit television system that it was
deliberate and that it was not an accident. So, we took him through the courts. That is quite an
expensive exercise, but we decided that we would do it anyway. That sort of thing puts
community councils off going through with enforcement.

[82] Joyce Watson: We have touched on this, but for the record what is your view on
section 18, which allows Ministers to issue guidance to authorities on various issues related to
bye-laws? Do you think that it is right that the guidance will be limited to the matters that are
listed in section 18?

[83] Mr Robinson: Yes, it has been well thought out. | read that several times, trying to
think why you were asking this question and wondering whether there was something in there
that | should be looking at. | feel that it covers it very well.

[84] Mr Guinn: | am not trying to teach you how to do your job, but as far as information
from the Assembly goes, you have to remember the seaside resorts, where bye-laws will be
totally different. For example, in Llandudno there is dog fouling, litter and goodness knows
what on the beach, as opposed to the situation in Welshpool, where there is no beach. You
have to understand that there are different functions in different areas.

[85] Peter Black: You say in your paper that a simple guidance booklet with sample
provisions should be available for town and community councils, and you have already
expanded on that. Do you believe that we should make that provision on the face of the Bill?

[86] Mr Robinson: That would be a good thing to do. Again, it is about simplicity: if it is
simple people will pick it up and use it. A cut-and-paste situation would probably cover 90%
of cases. The difficulty with the current pro-forma is that it lists all bye-laws with all of the
numbers in sequence. For instance, there might be one in the middle about model aircraft,
which is not relevant in your case, so you take it out, but then you have to re-number the
whole list. If you have these chunks it will be much easier to put it together.

[87] Peter Black: You have dealt with some of my other questions already, but on town
and community councils working with principal authorities to make and enforce bye-laws,
should the Bill be making any further provisions?

[88] Mr Robinson: The relationship between town and community councils and county
councils, as is the case in Wales, is different from authority to authority, and it is about
mutual respect and understanding what each authority does, rather than treading on each
other’s toes.
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[89] Janet Finch-Saunders: According to the Welsh Government, the number of bye-
laws introduced each year is not expected to change, despite the fact that the new system for
introducing bye-laws will be less onerous. Do you envisage this being the case for town and
community councils?

[90] Mr Robinson: The number will not change. If you take our membership of 30
councils in north Wales, we calculated, just before we came in, that only four or five would
need bye-laws. So, out of 9,000 or 9,500 town and community councils in Wales, only 1,000
or 2,000 will need bye-laws, in any event, given their functions. So, there will not be a
massive change, but it might—touching on the revision point—just mean that they are more
up to date, because it will be easier for them to update them.

[91] Janet Finch-Saunders: This has been touched on before, but One Voice Wales has
raised concerns about the costs associated with the consultation, and the fact that it may act as
a deterrent to the community councils wishing to introduce them. Do you feel that?

[92] Mr Robinson: | think that it cost us about £300. It is not a lot of money. It depends
how you do it, but the internet costs nothing, and the advertisment in the newspaper was, |
think, £120; so you are then down to some time in the office with the staff who are there
anyway. | do not think that cost should be a big issue.

[93] Ann Jones: Could you expand on your comment that there is a need to recognise
training for clerks of town and community councils on making bye-laws? Should we be
amending the Bill for that to happen? Should the Bill specify a recognised form of training
before you start looking at bye-laws?

[94] Mr Robinson: | suppose that this comes back to the part of the Local Government
(Wales) Measure 2011 that deals with the quality status of councils. Certainly, in Powys, that
is the benchmark that they have used. They took the English version of the level that councils
have to meet, and said, ‘Right, Welshpool, if you can meet that level, then we are happy to
start transferring services to you, because you will have demonstrated your level of expertise’.
Perhaps that method is one way of dealing with that, but the clerk would have to be qualified.
Equally, from the other point of view, if there are training courses available, those who want
to do bye-laws could go on those, and if they were workshop-based, they would be very
useful to clerks.

[95] Ann Jones: That concludes questions, unless Members have any other questions that
they want to ask. Do you have any comments to add, Mr Robinson, about anything that you
think that we should have asked you—anything that you were expecting to answer on?

[96] Mr Robinson: Going back to the three things that | mentioned earlier—littering, dog
fouling, and alcohol-related problems—certainly, we would see it as a great benefit to have
those within the bye-law system for recreation grounds, so that they are in one spot. There are
difficulties with the alcohol-related ones, in particular—going through the process of getting
an alcohol ban gets quite laborious. You are supposed to be able to prove your case—that is
where it gets laborious—yet it is the local council on the ground that knows what the
problems are, and it is not unreasonable to say that, on recreation grounds, there ought to be
some sort of control of alcohol. When | look at our own playgrounds in the town, | see that
the litter that we have there is 99% alcohol-related—Dbeer bottles, cans and so on. It is the
same with the other two issues—rather than have them go through a separate process, |
believe that they should come within this process here.

[971 Ann Jones: Do you think that this Bill should be amended to take your well-made
points into consideration? How should we amend the Bill to put those in, given that they are
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already a statutory legal requirement?

[98] Mr Robinson: They are, but on my fourth page | list the bye-laws that a town and
community council can make, such as bye-laws for open spaces, public conveniences and so
on. All one needs to do, | would have thought, is add them to that list, and let it go through
that process in that form. Again, | am sure that there are all sorts of rules that say that we have
to do other things, but it is back to simplicity.

[99] Mike Hedges: Would you not add foreshores or beaches to that?

[100] Mr Robinson: I would, yes.

[101] Peter Black: What about promenades?

[102] Mr Robinson: Yes.

[103] Peter Black: What about highways?

[104] Mr Robinson: You are now touching on a difficult subject. There are issues like

caravanettes parking on promenades outside hotels, which caused problems. Whether that
comes within the bye-law legislation or is a highways matter, | do not know.

[105] Ann Jones: | think that Peter has made his point. | see the cheeky smile on his face—
there is always something behind it. Mark, you have a question.

[106] Mark Isherwood: | want to briefly go back to your comments about consultation.
You mentioned an age cut-off of 40, and below that, people are more likely to have access to
IT.

[107] Mr Robinson: Very generally, yes.

[108] Mark Isherwood: Do you agree that older people, who are often the first to complain
if they feel that they have not known about something, need appropriate consultation via
media that they access?

10.00 a.m.

[109] Mr Robinson: Yes. | do not think that it is either/or. It is both. It is a case of putting
things in the newspaper so that the older generation, who read the local newspaper, will see
them. You will always have those who say, ‘I do not read newspapers, I do not look at
posters, and I do not go on the internet’, and my answer to them has always been, ‘There is an
obligation on me to put the information out, and there is an obligation on the public to look
out for it’. It is both that you would be looking at, not just one.

[110] Ann Jones: Thank you for coming in and giving evidence, as well as providing
written evidence. You will get a copy of the transcript to check for accuracy, but obviously
not to amend what you have said. | have no doubt that you will get a copy of our report when
we take it to legislation. Thank you both for coming down and giving us that evidence.

10.01 a.m.
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Bil Is-ddeddfau LIywodraeth Leol (Cymru)—Sesiwn Dystiolaeth Cyfnod 1—
Parciau Cenedlaethol
Local Government Byelaws Bill (Wales)—Stage 1 Evidence Session—National
Parks

[111] Ann Jones: We will move straight into item 3 on the agenda, continuing our
evidence session on the Local Government Byelaws (Wales) Bill. We are joined by a
representative from the national parks. We are delighted that Mr lwan Jones, who is the
director of corporate services at the Snowdonia National Park Authority, is with us to answer
our questions and help us with the scrutiny of the Bill. Mr Jones, | have introduced you for
the record, so we do not need to go through that again. Do you have a brief opening statement
that you wish to make, or can we go straight into questions?

[112] Mr Jones: | have just a few brief words to confirm that, in the papers that you have
with you today, the response that | prepared was on behalf of the Snowdonia National Park
Authority as opposed to the national parks of Wales. | confirm that | have consulted with the
other two national parks, and they are broadly in agreement with the points that I raise.

[113] Ann Jones: Thank you. The previous session of evidence was largely based on the
experience of the people giving evidence, and you do tend to draw on that, but we are grateful
that you have consulted with the other national park authorities.

[114] | will start by asking to what extent the national park authorities in Wales are
currently involved in the process for making and enforcing bye-laws. Do you have any
powers in that respect?

[115] Mr Jones: Regarding what we are currently involved in, it is clear from the response
from all three national parks—there is a Welsh Association of National Park Authorities
response on this—that no national park has prepared a bye-law in the past five years. As far
as the statutory basis for making bye-laws is concerned, there are a number of Acts that
provide that power, starting with section 90 of the National Parks and Access to the
Countryside Act 1949. Then there are sections 12, 13 and 41 of the Countryside Act 1968,
and section 17 of the Countryside and Rights of Way Act 2000. Those are the primary bye-
law-making powers that the national parks enjoy.

[116] Mike Hedges: You say that the process for making bye-laws is unwieldy and
disproportionately time-consuming. Can you expand on that?

[117] Mr Jones: If you look at the process involved—it is from section 236 of the Local
Government Act 1972—you will see that it takes about a year, on average, from the start of
the process to the bye-law being published. To all intents and purposes, that sort of timescale
is unwieldy, and people tend to look at how to resolve issues locally rather than proceeding to
a bye-law at that stage.

[118] Mike Hedges: Can you say more about your concern that the Bill does not confer the
full subject matter of the reforms to the national park authorities? How would you amend it to
ensure that it did?

[119] Mr Jones: If you look at the Bill as it currently stands, you will see that there is very
little in the way of change as far as the national park authorities are concerned. If you look at
Schedule 1, both parts 1 and 2, you will see that the national park authorities are not included,
so, for all intents and purposes, it is businesses as usual as far as the parks are concerned.
Ultimately, it is a matter for the National Assembly if it wishes to include the national parks
in parts 1 and 2 of Schedule 1, and | ask that you do so.
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[120] Peter Black: Do you think that the fact that the national park authorities are not
directly elected has a bearing on the reason why they are treated differently?

[121] Mr Jones: No. It emanates from the answer given to question 5 on the initial
consultation paper, which asked,

[122] ‘Are there any byelaws that you can identify where the Welsh Assembly
Government’s role should be retained? If so, why?’

[123] The response given there by the unitary authorities was,

[124] ‘The exceptions were byelaws which protected Sites of Special Scientific Interest
(SSSls) and involved other environmental considerations which frequently had a wider
implication or effect other than at the local level; complex byelaws; or where there was a need
for consistency as in employment of children byelaws.’

[125] Those were categories that should be excluded. As part of that process, all the bye-
law making powers that national parks enjoy have been excluded.

[126] Peter Black: If you make bye-laws that do not require confirmation by Ministers,
how are you accountable for those?

[127] Mr Jones: We are accountable.
[128] Peter Black: You do not face elections; you are appointed, are you not?

[129] Mr Jones: A proportion of our members are appointed by the National Assembly, or
Welsh Government, and another proportion are representatives appointed by the unitary
authorities. So, of our 18 members, we have nine members who are elected members of
Gwynedd Council, who are appointed to represent the council on our national park authority,
and three representatives from Conwy County Borough Council. So, while we are not directly
elected, | reject the idea that we have carte blanche to do what we want because we have been
appointed; we very much have the interests of the public in mind in any decision that we
make.

[130] Mark Isherwood: There is a statement in the Bill that the national parks should only
be able to revoke, rather than create, bye-laws without ministerial confirmation. How do you
respond to that?

[131] Mr Jones: | disagree with that. We should have the ability to proceed with bye-laws
without having ministerial consent. | dealt with it broadly in answer to the previous question,
but I think that it can only be a good thing for the national park authorities and for the public
as a whole.

[132] Mark Isherwood: Similarly, is it fair, in your opinion, that only county councils
should have powers under section 2 of the Bill to make bye-laws for good rule in government
and the prevention of nuisances?

[133] Mr Jones: On section 2, | agree with that because that is a power that arises from
section 235 of the Local Government Act 1972, and national park authorities are not included
in that power. So, | can see the logic as to why we are not included in section 2, but I cannot
see the logic as to why we are further excluded in parts 1 and 2 of Schedule 1, that is, section
6.
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[134] Bethan Jenkins: O edrych ar
adrannau 4 a 5, pa mor briodol yw hi fod gan
Weinidogion bwerau i ddirymu is-ddeddfau
penodol pan mae’r is-ddeddfau hynny’n
anarferedig neu wedi dod i ben neu’n
obsolete?

[135] Mr Jones: Edrychais ar ddiffiniad y
gair ‘obsolete’, ac mae’n eithaf clir beth
ydyw, sef rhywbeth nad yw’n cael ei
ddefnyddio’n gyffredinol bellach. Felly,
rwy’n berffaith hapus gyda’r defnydd o’r
gair.

[136] Yr unig bwynt yr oeddwn am ei
wneud ymhellach i hyn yw bod tudalen 42
o’r copi Saesneg o’r memorandwm
esboniadol yn dweud:

[137]

9/2/2012

Bethan Jenkins: Looking at sections 4 and
5, how appropriate is it that Ministers have
powers to revoke certain bye-laws when
those bye-laws are obsolete?

Mr Jones: I looked up the word ‘obsolete’,
and it is clear what it means, namely
something that is no longer in general use.
So, | am perfectly happy with the use of the
word.

The only point | wanted to make in addition
to this is that, in the English version, page 42
of the explanatory memorandum states:

‘The intention behind this provision is that the power of the Welsh Ministers will

only be used where the power to revoke the byelaw, or the identity of the authority which
should otherwise revoke the byelaw, is unclear.’

[138] Wrth edrych ar y Bil ei hun, nid yw’n
amlwg i mi mai dyna yw’r pwrpas y tu 6l i
gynnwys y pwerau hyn i’r Gweinidogion.

[139] Bethan Jenkins: Felly, byddai angen
esboniad cliriach yn y memorandwm i geisio
pwyso a mesur y ddau beth gyda’i gilydd. Ai
dyna rydych yn ei gynnig?

[140] Mr Jones: Ar hyn o bryd, mae’n
ymddangos i mi fod pwerau gan Weinidogion
Cymru i gael gwared arnynt, cyhyd a’u bod
yn meddwl eu bod yn obsolete. Pe bai
rhywun yn edrych ar y bwriad y tu 6l iddo,
gallai weld nad dyna’r bwriad. Y bwriad y tu
6l iddo yw defnyddio’r pwerau hynny yn
unig os daw’n amlwg nad yw’n saff iawn
pwy sydd i fod i gael gwared arnynt, neu pe
na bai’r corff yn bodoli mwyach. Nid yw
hynny i’w weld yn Bil i mi.

[141] Bethan Jenkins: Felly, mae angen
dweud hynny yn y memorandwm. Ai dyna’r
mater i chi?

[142] Mr Jones: Mae hynny’'n opsiwn o
bosibl; yr opsiwn arall yw aralleirio’r Bil.

[143] Bethan Jenkins: Beth fyddai orau
gennych, ei roi yn y memorandwm
esboniadol neu newid y Bil?
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Looking at the Bill itself, it is not clear to me
that that is the purpose behind including these
powers for the Ministers.

Bethan Jenkins: So, a clearer explanation
would be needed in the memorandum to
evaluate both things together. Is that what
you are suggesting?

Mr Jones: Currently, it seems to me that the
powers are for Welsh Ministers to revoke
them, provided they deem them to be
obsolete. If one were to look at the intention
behind that, one would see that that was not
the intention. The underlying intention is for
these powers to be used only if it becomes
apparent that there is uncertainty about who
should revoke them, or if the body were no
longer in existence. | cannot see that in the
Bill.

Bethan Jenkins: So, that needs to be stated
in the memorandum. Is that the issue for you?

Mr Jones: That may be an option; the other
option is to change the wording of the Bill.

Bethan Jenkins: What would you prefer,
putting it in the explanatory memorandum or
changing the Bill?
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[144] Mr Jones: Os ydych am fod yn Mr Jones: If you want to be absolutely
hollol sicr, byddwn yn awgrymu newid y Bil.  certain, | would suggest changing the Bill.

[145] Gwyn R. Price: To what extent are national park authorities currently discouraged
from making bye-laws because of the need for ministerial confirmation?

[146] Snowdonia National Park says in its paper that the process for making bye-laws will
remain a fairly complicated procedure. Why does it say this? Also, could the Bill be amended
and made simpler?

[147] Mr Jones: | think that it could be amended and made simpler, simply by
incorporating the national park authorities where they have powers to make bye-laws into
parts 1 and 2 of Schedule 1. The Acts that | have referred to, namely the National Parks and
Access to the Countryside Act 1949 and the Countryside and Rights of Way Act 2000, should
be incorporated into parts 1 and 2 of Schedule 1. That would give us the option not to seek
ministerial consent on those issues, and it would also enable us to issue fixed-penalty notices
in relation to any bye-laws that we wish to impose.

[148] Kenneth Skates: With regard to sections 6 and 7, in the introduction of a bye-law by
a local authority, are the procedures for consulting and notifying others sufficient?

[149] Mr Jones: | think that they are. There is sufficient time there. | know that a month
does not sound like an awfully long time, but you have to remember that it can be more than a
month if the local authority thinks that it is a particularly complicated matter. | read it as
being anything up to six months—so, from the date of publication, you have a period of up to
six months before you have to confirm the bye-law. You could have a three-month
consultation period, if the authority thought that it was a particularly contentious issue.

[150] Kenneth Skates: Staying with section 6, are there sufficient safeguards to prevent an
authority from making bye-laws that could be controversial within the area of a national park,
now that ministerial confirmation is not required?

10.15 a.m.

[151] Mr Jones: Ministerial confirmation will be required, as far as national park
authorities are concerned, for any bye-laws within the national park authority land, as the Bill
currently stands. If you agree to my request today, and agree that ministerial consent should
not be required, then, yes, | think that there are sufficient safeguards because, ultimately, it
can be a matter for the courts to decide whether we have digressed and overstepped the mark.

[152] One option that you may wish to consider is that it might be possible to have
something similar to the planning system. So, you could include a provision where the Welsh
Ministers could decide to call in a particularly contentious issue. It is exercised fairly rarely in
the planning remit, but, bearing in mind that at the moment you have, on average, four or five
bye-laws in Wales every year, it would not be particularly onerous to have a call-in provision
for a particularly contentious issue.

[153] Rhodri Glyn Thomas: | fynd yn 61 Rhodri Glyn Thomas: To go back to the
at y broses ymgynghori o dan adran 6, rydych consultation process under section 6, you
wedi dweud eisoes eich bod yn credu ei bod have already said that you think that it is
yn ddigonol. Fodd bynnag, o dan adran 6, adequate. However, under section 6,
dim ond ymgynghori ar y datganiad consultation is required only on the initial
gwreiddiol sy’n angenrheidiol. Nid oes angen written statement. Consultation is not
ymgynghori ar 6l drafftio’r is-ddeddfau. A required after the bye-laws have been drafted.
yw hynny’n ddigonol? Is that sufficient?
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[154] Mr Jones: Gallai gael ei ymestyn i
ail lefel o ymgynghori, ond mae’n dibynnu i
ryw raddau oherwydd bydd rhai is-ddeddfau
yn berffaith hawdd i ddelio & hwy ac ni
fyddant yn creu llawer o drafferth, ond bydd
teimladau cryfach am rai eraill. Mae’n
opsiwn.

[155] Rhodri Glyn Thomas: Hefyd o dan
y broses ymgynghori yn adran 6, mae’n
ofynnol ar awdurdodau i ymgynghori &
phersonau sy’n debygol o fod & diddordeb
mewn neu sy’n debygol o gael eu heffeithio
gan y mater. Sut y mae rhywun yn diffinio
hynny o ran yr ymgynghoriad ac a yw
hynny’n ddigonol?

[156] Mr Jones: Mae’n rhaid i chi gael
rhyw fath o ddiffiniad o bwy y dylid
ymgynghori & hwy. Mae gofyn i chi
ymgynghori a’r rhai sy’n debygol 0 gael eu
heffeithio yn eithaf rhesymol. Mae’n bosibl i
chi golli ambell grwp, ond mae’n rhaid i chi
wneud asesiad. Os yw’n ddyletswydd arnoch
i ymgynghori & phawb, y perygl yw na
fyddwch yn cael yr ymateb oherwydd bydd
yr ymgynghoriad mor eang, ni fydd y rhai
sydd angen ymateb wedi derbyn rhybudd
digonol o’r materion yr ydych yn eu codi.

[157] Rhodri Glyn Thomas: O ran yr
amserlen, mae sbn, eto yn adran 6, bod rhaid
cyhoeddi hysbysiad mewn papur newydd
lleol mis cyn gwneud yr is-ddeddf a bod
wedyn rhaid darparu drafft o’r is-ddeddf ar
wefan ac yn y brif swyddfa. Unwaith eto, a
yw’r amserlenni a darpariaethau hynny’n
ddigonol yn eich barn chi?

[158] Mr Jones: Fel y dywedais yn
gynharach, lleiafswm o fis ydyw. Gallai fod
yn gyfnod hirach, ar yr amod nad yw’n fwy
na chwe mis. Felly, y ffordd yr wyf yn
darllen hynny yw bod cyfnod hirach yn
ddilys os yw’r awdurdod o’r farn mai dyna’r
ffordd iawn a chywir o fynd o’i gwmpas.
Felly, yn fy marn i, os yw’n fater syml, bydd
mis yn iawn, ond os yw’n llawer mwy
cymhleth, gallech ymestyn y cyfnod i fwy na
mis, cyn belled nad ydych yn mynd dros
drothwy’r amserlen o chwe mis.

[159] Rhodri Glyn Thomas: A allwch roi
enghraifft i ni o’r math o is-ddeddf a fyddai
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Mr Jones: It could be extended to a second
level of consultation, but it depends to some
extent because some bye-laws will be
perfectly easy to deal with and will not create
much difficulty, but there will be stronger
feelings about others. It is an option.

Rhodri Glyn Thomas: Also under that
consultation process in section 6, authorities
are required to consult with persons likely to
be interested in or affected by the issue. How
does one define that in terms of the
consultation and is that sufficient?

Mr Jones: You have to have some kind of
definition of who the consultees should be.
The requirement to consult with those who
are likely to be affected is quite reasonable. It
is possible for you to miss out some groups,
but you have to do an assessment. If you are
duty-bound to consult with everyone, the risk
is that you will not get the response because
the consultation will be so broad, those who
need to respond will not have received
sufficient notice of the matters that you are
raising.

Rhodri Glyn Thomas: On the timescale, it
iS mentioned, again in section 6, that a notice
must be published in a local newspaper a
month before the bye-law is made and then
that a draft of the bye-law should be provided
on a website and in the main office. Again,
are those timescales and provisions sufficient
in your opinion?

Mr Jones: As | said earlier, it is a minimum
of a month. It could be a longer period of
time, as long as it does not exceed six
months. So, the way that | read that is that a
longer period is valid if the authority thinks
that that is the right and proper way of going
about it. So, in my view, if it is a simple
matter, a month is fine, but if it is much more
complex, then you could extend the period to
longer than a month, as long as you do not
exceed the six-month threshold.

Rhodri Glyn Thomas: Could you give us an
example of the type of bye-law that would



angen mwy na fis?

[160] Mr Jones: Ni allaf feddwl am un,
ond pe baem am wneud is-ddeddf a fyddai’n
effeithio ar gerddwyr yn Eryri, er enghraifft,
a’n bod am wneud hynny yn ystod y gaeaf,
neu fod y broses yn dechrau dros gyfnod y
gaeaf, byddwn am ymestyn y broses
ymgynghori i sicrhau bod mwy o ymwelwyr
a’r parc yn medru cael cyfle i ymateb i
unrhyw is-ddeddf rydym am ei chreu.

[161] Rhodri Glyn Thomas: A fyddai
pobl sy’n dod i’r ardal i gerdded yn debygol
o weld rhywbeth mewn papur lleol neu ar
wefan y parc?

[162] Mr Jones: Byddwn hefyd yn gallu
rhoi hysbysiad yn y meysydd parcio.

[163] Rhodri Glyn Thomas: Felly, nid
ydych yn rhagweld y byddai cyrff yn cadw
yn haearnaidd at y canllawiau hyn. Hynny
yw, mae hyblygrwydd.

[164] Mr Jones: Dyna fy nealltwriaeth o’r
Bil: bod lleiafswm o fis ond bod hyd at chwe
mis.
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require more than a month?

Mr Jones: | cannot think of one, but if we
wanted to draw up a bye-law that affected
walkers in Snowdonia, for example, and we
wanted to do that during the winter, or if the
process was to take place during the winter,
then 1 would want to extend the consultation
process to ensure that more visitors to the
park would have the opportunity to respond
to any bye-law that we wanted to create.

Rhodri Glyn Thomas: Would people who
came into the area to walk be likely to see
something in a local paper or on the park’s
website?

Mr Jones: We could also put a notice in the
car parks.

Rhodri Glyn Thomas: Therefore, you do
not envisage organisations sticking rigidly to
these guidelines. That is, there is flexibility.

Mr Jones: That is my understanding of the
Bill: that there is a minimum of a month but
up to six months.

[165] Joyce Watson: Do you agree that ministerial confirmation should still be necessary
for certain bye-laws, and what are your views on the types of bye-laws to which this
procedure will still apply?

[166] Mr Jones: From reading the papers that accompanied the Bill, it appears to me that
two concerns were raised: environmental concerns and matters relating to children. That is,
bye-laws that might affect children and social services and so on. Looking at the explanatory
memorandum, it appears that the intention was to exclude those two issues, or other relevant
issues that may arise. However, looking at the Bill, a different approach has been taken, in
that it seeks to include everything that the Government wants to incorporate as not requiring
ministerial consent. That has its dangers, in that something could be missed that should be
incorporated. There may be a very good reason for that; | do not know. However, it is
something that you ought to consider. The explanatory memorandum differs from what is in
the Bill. | agree with you that there are some issues that perhaps have a national context even
though you are looking at a bye-law that should have ministerial consent.

[167] Joyce Watson: Under section 7, how appropriate is it that there is not a duty on
legislating authorities to consult locally on bye-laws that do require ministerial confirmation?
That is, if the Minister is confirming it, there is no duty on the legislating authority to consult
locally.

[168] Mr Jones: | think that you should still consult locally, even if it is a section 7 bye-
law.
[169] Peter Black: Can you expand on your comment that the power to impose fixed-

penalty notices should be extended to national park authorities? How would you amend the
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Bill in that respect?

[170] Mr Jones: Fairly simply, | would include in part 2 of Schedule 1 the relevant
provisions where the national park authorities have the power to make bye-laws and
incorporate them into Schedule 1. My reasons for why it should be incorporated are fairly
straightforward. There are two things that predominantly dissuade people from creating bye-
laws in the first place. The first is the rather complicated procedures or hoops that we have to
jump through to get a bye-law in the first place, and the second is the enforcement issue.
Having to enforce through the magistrates’ court each and every breach of a bye-law is a
drain on resources. In most cases, a fixed-penalty notice would simplify the process. It gives
people 14 days to pay, and only if there is failure to pay after 14 days does the magistrates’
court process kick in. It simplifies it, makes it easier and brings in some revenue to offset the
costs of enforcement.

[171] Peter Black: Do national park authorities have the resources to implement a fixed-
penalty notice regime? Do you have people on the ground who can issue the notices?

[172] Mr Jones: We have staff on the ground. We have wardens and car park attendants, so
yes.

[173] Peter Black: What is your view on section 18, which allows Ministers to issue
guidance to authorities on various issues relating to bye-laws? Is it right that this guidance
will be limited to the matters listed in section 18?

[174] Mr Jones: | welcome the fact that the Welsh Ministers will provide guidance,
because one of the concerns raised by the national park authorities is that, if you remove the
requirement for ministerial consent, you could have a fracturing of the quality in the bye-law
making process. Hopefully, by having the guidance and a set of model bye-laws, the whole
process will work seamlessly.

[175] Janet Finch-Saunders: To what extent are national park authorities currently able to
work with local authorities to make and enforce bye-laws? Are they totally separate or do you
work with, say, Conwy or Gwynedd councils? | know that you have not done one for five
years, but would you work with the local authority?

[176] Mr Jones: It depends on the issues involved. If the issues involved a unitary
authority such as Gwynedd or Conwy councils, | imagine that we would consult them. |
cannot see us doing anything other than that.

[177] Janet Finch-Saunders: Should the Bill make any further provisions in this regard?

[178] Mr Jones: As a national park authority, we are used to working with all of our key
partners, so | do not think that there is a need for specific provision for that. | think that it
should be taken as a given. If it had an impact on Gwynedd or Conwy councils, we would, of
course, consult them.

[179] Janet Finch-Saunders: According to the Welsh Government, the number of bye-
laws introduced each year is not expected to change, despite the fact that the new system for
introducing bye-laws will be less onerous. Do you envisage this being the case for national
park authorities?

[180] Mr Jones: | can see it giving us the opportunity to look at them and decide. | know
that Pembrokeshire Coast National Park Authority has some existing bye-laws. By its own
admission, those are perhaps a little bit dated. So, this might give it an opportunity to revisit
those and to modernise them. Similarly, it would give us an opportunity to look at past
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projects that never materialised to decide whether a bye-law would now be the appropriate
way forward.

[181] Ann Jones: Do you envisage the Bill having any financial implications for national
park authorities?

[182] Mr Jones: Looking at the explanatory notes and the fact that the total cost per bye-
law is between £7,000 and £9,000, if we decided to proceed to issue a bye-law, there would
be a financial implication. However, that would be very small. The costs would be marginal.

[183] Ann Jones: That concludes our questions. Thank you very much for coming to give
us your evidence, Mr Jones. You will get a copy of the transcript to check for accuracy and
you will probably get a copy of our report as well. Thank you very much for your time today.
We appreciate your help with our scrutiny.

[184] I propose to have a break now. With the committee’s consent, we will resume at
10.45 a.m. rather than 11 a.m. Is that agreed? | see that it is. Thanks very much.

Gohiriwyd y cyfarfod rhwng 10.30 a.m. a 10.44 a.m.
The meeting adjourned between 10.30 a.m. and 10.44 a.m.

Bil Cynulliad Cenedlaethol Cymru (leithoedd Swyddogol): Sesiwn Dystiolaeth
Cyfnod 1—y Comisiynydd sydd & Chyfrifoldeb dros y Gymraeg
National Assembly for Wales (Official Languages) Bill: Stage 1 Evidence
Session—the Commissioner with Responsibility for the Welsh Language

[185] Ann Jones: | reconvene the Communities, Local Government and Equalities
Committee. | remind you, if you have switched your mobile phones on during the break, to
please switch them off again. We have received apologies from Rhodri Glyn Thomas, who
will not be sitting on the committee because he is taking the Bill through. He is being
replaced by Elin Jones today; you are more than welcome, Elin. We have also received
apologies from Peter Black, who is also a commissioner and will not be taking part in the
proceedings; at the moment, we do not have a substitute for him.

[186] | welcome Rhodri Glyn Thomas, Gwyn Griffiths and Non Gwilym to the committee
to introduce the National Assembly for Wales’s official languages Bill. I also thank Rhodri
Glyn, who is here to give evidence in his capacity as the commissioner with responsibility for
the Welsh language and the Member in charge of the Bill. | thank him for the advanced notice
of the timetable, which has been very helpful. We have a lot of questions to get through in
this session, so I will stop rattling on and move on to the questions. What we want to try to do
is look at the Bill first, so the first set of questions will be around the Bill, and the second set
of questions will be around the scheme, so that we try to scrutinise both the Bill and scheme.
We will try it that way. So, the first questions will deal with the Bill itself, before we move on
to the draft official language scheme. I will ask Bethan to start with the first question.

[187] Bethan Jenkins: Diolch. Yn gyntaf, Bethan Jenkins: Thank you. First, can you
pam ydych chi wedi penderfynu dilyn y explain why you have gone down the route of
trywydd o edrych ar Ddeddf yr laith looking at the Welsh Language Act 1993 in
Gymraeg 1993 o ran y cynllun iaith, yn terms of the language scheme, rather than
hytrach nag edrych ar ddatblygu safonau iaith looking at developing statutory language
statudol, yn enwedig o ystyried y consyrn standards, especially regarding the concern
sy’n bodoli ynghylch y diffiniad o’r term ‘y that exists about the definition of ‘the
cyhoedd’? Mae Cymdeithas yr Tlaith public’? For example, the Welsh Language
Gymraeg, er enghraifft, yn dadlau bod angen Society has argued that we need a broader
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diffiniad ehangach o beth yw ystyr ‘cyhoedd’
yny Bil.

[188] Comisynydd y Cynulliad (Rhodri
Glyn Thomas): Hwyrach y gallaf ddweud ar
y dechrau y byddai’n fuddiol i bobl gadw’u
clustffonau ymlaen gan fy mod yn bwriadu
ateb bob cwestiwn yn y Gymraeg. Bydd
hynny’n hwyluso’r broses gan fod gennych
gynifer o gwestiynau.

[189] O ran cwestiwn Bethan, yn y lle
cyntaf, mae cyfundrefn o safonau yn golygu
bod yn rhaid bod yn atebol i awdurdod arall;
hynny yw, bydd y cyrff sy’n ymateb i’r
safonau yn atebol i Lywodraeth Cymru. Fel
mae’n digwydd, mae Llywodraeth Cymru yn
atebol i Gynulliad Cenedlaethol Cymru, felly
ni fyddai safonau’n briodol. Dyna pam yr
ydym yn gweithredu ar sail cynllun iaith.

[190] O ran ail ran y cwestiwn, mae’r
‘cyhoedd’ yn golygu pawb—unigolion,
mudiadau a chyrff ledled Cymru.

[191] Bethan Jenkins: Rydych yn dweud
nad yw’n briodol oherwydd y system, ond y
ddadl yn erbyn hynny gan bobl sydd wedi
rhoi tystiolaeth gerbron ar y cynllun drafft yw
bod angen sefydliad neu banel allanol i asesu
neu fonitro’r hyn sy’n digwydd, fel bod
craffu ar yr hyn sy’n digwydd o fewn y
Cynulliad. Beth yw eich barn chi am hynny?

[192] Rhodri Glyn Thomas: Cawsom
broses ymgynghori helaecth. Rwy’n gwybod
bod y farn honno wedi cael ei mynegi gan rai
unigolion, ac un corff penodol, ond nid oedd
yn bwnc a oedd yn codi'n gyson yn yr
ymgynghoriad. Mae hyn wedi cael ystyriaeth,
a phenderfyniad y Comisiwn  oedd
gweithredu yn y ffordd hon achos mai
dyma’r ffordd fwyaf priodol o weithredu.

[193] Bethan Jenkins: Os yw hi’n briodol
i gyrff allanol fod yn atebol i safonau, pam
nad yw’n briodol i’r Cynulliad? Pam na
ddylid cael yr un math o graffu & phob corff
arall yng Nghymru?

[194] Rhodri Glyn Thomas: Yn y pen
draw, mae’r cynllun hwn yn atebol i holl
Aelodau’r Cynulliad, sydd wedi cael eu
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definition of what ‘public’ means in the Bill.

Assembly Commissioner (Rhodri Glyn
Thomas): Perhaps | should say at the outset
that it would be beneficial for people to keep
their headsets on as | intend to reply to every
guestion in Welsh. That will facilitate the
process as you have so many questions to
ask.

As regards Bethan’s question, in the first
place, a system of standards means that they
have to be accountable to another authority;
that is, the bodies responding to the standards
will be accountable to the Welsh
Government. As it happens, the Welsh
Government is accountable to the National
Assembly for Wales, so standards would not
be appropriate. That is why we are working
on the basis of a language scheme.

On the second part of the question, ‘the
public’ means everybody—individuals,
organisations and bodies throughout Wales.

Bethan Jenkins: You say that it would not
be appropriate because of the system, but the
counter argument to that by people who have
given evidence regarding the draft scheme is
that we need an external body or panel to
assess or monitor what is happening, so that
there is scrutiny of what is happening within
the Assembly. What is your opinion on that?

Rhodri Glyn Thomas: We had an extensive
consultation process. | know that that view
was expressed by some individuals, and one
specific organisation, but it was not an issue
that was raised consistently in the
consultation. It has been considered, and the
Commission’s decision was to act in this
manner because it was of the view that this
was the most appropriate manner.

Bethan Jenkins: If it is appropriate for
external organisations to be accountable to
standards, why it is not appropriate for the
Assembly? Why should you not be
scrutinised like every other organisation in
Wales?

Rhodri Glyn Thomas: Ultimately, this
scheme is accountable to all Assembly
Members, who have been elected by the



hethol gan bobl Cymru. Nid oes modd cael
atebolrwydd ehangach na hynny. Nid wyf yn
siwr pa fath o gorff allanol y gellid ei greu i
greu system o atebolrwydd o ran y safonau,
ond mae’r Cynulliad yn gyfundrefn naturiol
ddwyieithog. Dyna pam mae gennym ni
gynllun iaith.

9/2/2012

people of Wales. You cannot have broader
accountability than that. I do not know what
kind of external organisation could be created
in order to establish a system of
accountability regarding the standards, but
the Assembly is a naturally bilingual
organisation. That is why we have a Welsh
language scheme.

[195] Ann Jones: Do you think that the right balance has been struck between what is on
the face of the Bill and what has been left for the official languages scheme?

[196] Rhodri Glyn Thomas: Ydw,
oherwydd mae’r Bil yn ymwneud a’r
egwyddorion cyffredinol, ac mae’r manylion
ymarferol yn y cynllun.

[197]

Rhodri Glyn Thomas: Yes, because the Bill
relates to the general principles, and the
practical details are contained within the
scheme.

Janet Finch-Saunders: Can you explain why the current duties relating to the use of

the English and Welsh languages in the Assembly as outlined in the Government of Wales

Act 2006 require updating?

[198] Rhodri Glyn Thomas: Nid yw’r
broses honno wedi cael ei diweddaru ac ni
chafodd ei diweddaru yn Neddf 2006. Felly,
rydym yn cyflawni’r broses honno drwy’r
Bil. Wrth gwrs, mae’r Mesur iaith wedi
newid y sefyllfa yn sylweddol.

[199]

Rhodri Glyn Thomas: That process has not
been updated and it was not updated in the
2006 Act. So, we are initiating that process
through the Bill. Of course, the Welsh
language Measure has substantially changed
the situation.

Janet Finch-Saunders: What practical effect will stating that the English and Welsh

languages are the official languages of the Assembly have?

[200] Rhodri Glyn Thomas: Bydd yn
nodi ffaith gydnabyddedig, sef mai dyma
ieithoedd swyddogol Cynulliad Cenedlaethol
Cymru.

[201]

Rhodri Glyn Thomas: It will note an
acknowledged fact, namely that these are the
official languages of the National Assembly
for Wales.

Janet Finch-Saunders: What effect have similar provisions in the New Brunswick

Official Languages Act 2002 had on the provision of bilingual services in the Legislative

Assembly of New Brunswick?

[202] Rhodri Glyn Thomas: Y rheswm
mae New Brunswick yno fel esiampl yw bod
cyfatebiaeth o ran cyfartaledd ieithyddol a’r
sefyllfa yng Nghymru. Dyna’r gyfatebiaeth
fwyaf o ran tebygrwydd a dyna pam mae
yno, ond enghraifft yw yn unig.

Rhodri Glyn Thomas: The reason why New
Brunswick is cited as an example is that it
matches the situation in Wales as regards the
linguistic balance. That is the greatest match
in terms of similarity and that is why it is
there, but it is only an example.

[203] Ann Jones: Did the Assembly Commission consider including British Sign

Language as an official language in the Bill?

[204] Rhodri Glyn Thomas: Byddai
angen inni gael Bil arall i wneud hynny. Nid
yw’n dod o fewn sgop y Bil hwn.

Rhodri Glyn Thomas: We would need to
have another Bill to do that. It does not come
within the scope of this Bill.

[205] Ann Jones: Even though we have recognised it as an official language for Assembly
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workings.

[206] Rhodri Glyn Thomas: Nid yw yn
dod o fewn sgbp ieithoedd swyddogol vy
Cynulliad na sgép y Bil hwn.

[207]
that:

[208]
Assembly proceedings.’

[209]
any noticeable changes?

[210] Rhodri Glyn Thomas: Ni ddylai fod
unrhyw wahaniaeth.

[211]
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Rhodri Glyn Thomas: It does not come
within the scope of the official languages of
the Assembly or the scope of this Bill.

Kenneth Skates: How will the provisions included in subsection (1B), which states

‘All persons have the right to use either official language when participating in

impact on the bilingual services currently provided by the Assembly? Will there be

Rhodri Glyn Thomas: There should be no
difference.

Kenneth Skates: Why did the Commission decide to revise the wording of new

subsection (1B) from what was originally included in the draft Bill?

[212] Rhodri Glyn Thomas: Cododd
hynny yn y broses ymgynghori. Roedd rhai
o’r tystion y gwnaethom drafod & hwy yn
teimlo bod hyn yn fwy eglur. Nid yw’n
newid y nod o gwbl, ond roedd teimlad bod y
geiriad newydd yn rhoi eglurder.

[213] Elin Jones: Mae is-baragraff (6) y
cyfeirir ato yn adran 